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Mr. McCarran, from the Committee on the Judiciary, sulfmitted ¢ 
the following ae ; 
~~) 


REPORT 
(To accompany 8S. 2307] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2307) for the relief of Holger Kubischke, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On line 9, change the period to a colon and add the following: 


Provided, That there be given a suitable and proper bond or undertaking, ap- 
proved by the Attorney General, in such amount and containing such conditions 
as he may prescribe, to the United States and to all States, Territories, counties, 
towns, municipalities, and districts thereof holding the United States and all 
States, Territories, counties, towns, municipalities, and districts thereof harmless 
against Holger Kubischke becoming a public charge. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to svaive the excluding pro- 
vision of the Immigration Act.relating to inadmissibility of immigrants 
suffering from a mental defect in behalf of Holger Kubischke, a minor 
child. The bill has been amended to provide for the posting of a 
suitable bond as a guaranty against the alien becoming a public charge. 


STATEMENT OF FACTS 
The beneficiary of the bill is a 6-year-old native and citizen of Ger- 


many and he is presently residing in Munich, Germany with his 
mother. The child originally arrived in the United States on Janu- 
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ary 24, 1950, accompanied by his parents, his sister and his half- 
sister and all were in possession of quota immigration visas. How- 
ever, the child was excluded from admission into the United States 
because of his mental deficiency and the mother was excluded as an 
accompanying alien. The father and the two girls were admitted for 
permanent residence. The mother and the beneficiary of the bill 
returned to Germany. Without the waiver provided for in the bill, 
the child would be unable to return to this country with his mother 
to join the rest of the family. A bond is required as a guaranty that 
the child will not become a public charge. 

A letter dated January 11, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

JANUARY I1, 1952, 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8S. 2307) for the relief of Holger Ku- 
bischke, an alien. 

The bill would provide that, notwithstanding the provision of the ninth cate- 
gory of section 3 of the Immigration Act of 1917, as amended, Holger Kubischke, 
the minor son of Herbert Kubischke, an alien resident of the United States, may 
be admitted to the United States for permanent residence if he is found to be 
otherwise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Holger Kubischke is a native and citizen of Germany, who was 
born in Berlin on February 5, 1946. He is presently residing with his mother, 
Lydia Kubischke, in Munich, Germany. 

The files further reflect that the alien child arrived in the United States at the 
port of New York on January 24, 1950, and applied for temporary admission under 
the ninth proviso to section 3 of the act of February 5, 1917. He was accompanied 
at that time by his parents, his sister and his half-sister, Ursula Schuchardt, who 
were in possession of quota immigration visas and applied for admission for per- 
manent residence. All members of the family were excluded, under the Immigra- 
tion Act of 1917, by a board of special inquiry, inasmuch as the child, Holger, was 
found to be a mentally defective person, he having been certified by examining 
surgeons as a Mongolian idiot. On appeal, the Acting Assistant Commissioner 
for Adjudications of the Immigration and Naturalization Service on May 9, 1950, 
ordered that the appeal of the alien father and the two girls be sustained and that 
they be admitted for permanent residence, that the excluding decision of the 
board of special inquiry be affirmed as to the alien mother, solely on the ground 
that she was an accompanying alien, and that the application for admission of 
the alien son be denied. The appeal of the mother and child from that decision 
was dismissed by the Board of Immigration Appeals on August 24, 1950. 

Mr. Kubischke stated to an officer of the Immigration and Naturalization 
Service on June 12, 1951, that he is employed as an electrician and earns about $65 
per week; that he and his daughter reside with his cousin in Irvington, N, J., 
where his daughter attends public school; that the pavs his cousin $20 per week 
for room and board for himse]f and daughter; and that his stepdaughter works as a 
housekeeper for a family in Scarsdale, N. Y. Mr, Kubischke further stated that 
his wife and son returned to Germany where they now reside with a relative and 
that his wife takes their child to a doctor every 3 or 4 weeks. The child is ona 
special diet, receives medicines and has X-rays constantly to study his develop- 
ment, Mr, Kubischke further stated that he sends his wife approximately $100 
per month. 

The first category of section 3 of the Immigration Act of 1917 excludes from 
admission into the United States all idiots, imbeciles, feeble-minded persons and 
insane persons; the ninth category excludes from admission into the United States 
persons who are found to be, and certified by the examining surgeon as being 
mentally or physically deficient, such physical defect being of a nature which may 
affect the ability of such person to earn a living. Therefore, without the benefit of 
special legislation, the alien may not be permitted to enter this country for perma- 
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nent residence. The record, however, presents no facts which would justify 
waiving the excluding provisions of section 3 of the Immigration Act of 1917, which 
were enacted by the Congress for the protection of the American public, 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this measure. 


Sincerely, 
A, Devirr VANEcH, 
De puly Attorney General, 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2307), as amended, should be enacted. 


“™ 
— 





